IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

JOHNNY JOHNSQON,
Pl aintiff,
VS. No. 03-2432-V

MEMPH S CI TY SCHOQOLS,

N N N N N N N N N

Def endant .

ORDER DENYI NG PLAI NTI FF*'S MOTI ON FOR RELI EF FROM JUDGVENT

This case arises out of Johnny Johnson’s claimthat Menphis
City Schools (“MCS’) retaliated against himin violation of Title
VIl of the Gvil Rights Act of 1964, as amended, 42 U.S.C. § 2000e
et seq. (2003). On Decenber 2, 2004, this court granted MCS s
nmotion for summary judgnent because Johnson did not identify any
genuine issue of material fact with respect to whether he was
denied a position with MCS in retaliation for a lawsuit he filed
agai nst MCS ten years before.

Presently before the court is the Decenber 8, 2004 notion of
Johnson, pursuant to Rule 60(b)(1) and (2) of the Federal Rul es of
Civil Procedure, for relief fromjudgnment on grounds of m stake,
i nadvertence, surprise, excusable neglect, and newy discovered
evidence fromthe order entered by the court on Decenber 2, 2004

granting MCS' s summary judgnment and di smssing this case. For the



reasons that follow Johnson’s notion is denied.

Rule 60(b)(1) permts a party to seek relief from a court
order for “m stake, inadvertence, surprise, or excusable neglect.”
FED. R CIV. P. 60(b)(1). Rule 60(b)(2) permts relief for newy
di scovered evidence. Wether to grant relief is wthin the
di scretion of the court.

Johnson has not presented any ground that would entitle himto
relief. The court finds that Johnson’s argunents in his Rule 60
notion are nerely duplicative of his earlier argunents and
therefore insufficient towarrant relief fromthe prior ruling. In
reaching its decision to grant the defendant’s notion for summary
judgnment, the court considered the very argunments and issues now
rai sed again by Johnson. Accordingly, Johnson’s notion for relief
fromjudgnment is denied.

I T 1S SO ORDERED t his 15th day of Decenber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



